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REAL PROPERTY DIVISION 

Act 84 of 2018: More Changes for Common Interest 
Communities
By Erik M. Hume, Esq.

Continued on page 5

In the last issue, I wrote about Act 
17 of 2018, which made several 
revisions to Pennsylvania’s common 

interest ownership acts (sometimes 
referred to as “CIOC Acts”) regarding 
dispute resolution. At the close of last 
year’s session, the Pennsylvania Legis-
lature passed House Bill 1499, which 
was signed by Gov. Tom Wolf on Oct. 
19 as Act 84 of 2018. Like Act 17, Act 
84 amends all three of the Pennsylva-
nia Uniform Condominium Act, the 
Pennsylvania Real Estate Cooperative 
Act and the Pennsylvania Uniform 
Planned Community Act. Act 84 ad-
dresses a variety of long-standing issues 
affecting these communities. 

One issue that has frequently 
bedeviled association boards is how to 
deal with the delinquent unit owner. 
Previously, boards were limited to seek-
ing judicial relief in response to a unit 
owner who fails to pay assessments or 
honor the provisions of the governing 

documents. Under Act 84, associa-
tions now have the ability to suspend a 
unit owner’s right to vote, serve on the 
board or a committee and use com-
mon elements, recreational facilities or 
amenities. This is a powerful tool for 
boards in communities with desirable 
amenities.

Another problem addressed by Act 
84 is facilitating the transition of the 
community association from declarant 
to unit owner control. While all of the 
CIOC Acts address when the declarant 
is required to transfer control to the 
unit owners, actually calling the transi-
tion meeting and electing homeowners 
to take the reins from the developer 
only occurred when the declarant took 
action to make transition happen. Act 
84 provides a procedure for the unit 
owners to hold the transition meeting 
and complete the transfer of control of 
the association to the unit owners even 
when the declarant delays or refuses to 
take action.

Providing for the long-term main-
tenance of stormwater management 
facilities has been an issue since the 
Pennsylvania Department of Environ-
mental Protection revised Chapter 102 
in 2010. Act 84 amends the CIOC 
Acts to clarify responsibility for storm-
water management facilities once they 
are completed by the declarant. The act 
provides that if the community declara-
tion specifies that the association or a 
unit owner is responsible for operation 
and maintenance of stormwater facili-
ties, it must now also specify that upon 
filing a notice of termination with the 
Department of Environmental Protec-
tion or appropriate County Conser-
vation District, the designated party 
– the unit owners or the association 
– becomes responsible for long-term 
operation and maintenance of post-
construction stormwater management 
facilities. 

Act 84 extends the statute of limita-
tions for warranty claims by an associa-
tion to six years after the warranty be-
gins or two years after the unit owners 
elect an executive board, whichever is 
later. Previously, the statute of limita-
tions for warranty claims was six years, 
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without any tolling for the period of 
declarant control. Without the toll-
ing language, the statute of limitations 
could have run (or almost run) on 
warranty claims before the unit own-
ers control the association, meaning 
the declarant had final say in whether 
legal action under declarant’s warranty 
should be taken. The new language 
gives an association time to address any 
warranty claims after the transfer of 
control, without unreasonably leaving 
warranty issues hanging over the head 
of developers.

Further, Act 84 clarifies how the 
declaration applies to common ele-
ments that are conveyed or encum-
bered by providing that prior to 
conveying common elements to the 
association, the declarant is required to 
remove liens for real estate taxes. 

Act 84 also includes provisions 
specific to the Pennsylvania Uniform 
Planned Community Act. It expands 
the definition of common facilities in 
the plats and plans or declaration to 
include real estate designated as “com-
mon facilities, common area or open 
space or other similar term.” While I 
believe that this was always understood, 
a little clarity is always welcome.

Another provision specific to the 
Pennsylvania Uniform Planned Com-
munity Act clarifies that if the declar-
ant reserves in the declaration the 
specific declarant rights to (i) subject 
the community to a master association; 
(ii) merge or consolidate the com-
munity with another community; (iii)
subject the community to an easement
in favor of real estate not included
in the community; and (iv) the right
to designate common facilities, that
failure to include all of the language
required by Section 5205 will not af-
fect the enforceability of those special
declarant rights.

What will be the effect of Act 84 
on Pennsylvania communities? First, I 
believe it will ease some transition is-
sues, both for developers and unit own-
ers. Giving the unit owners an easier 
mechanism to call the transition meet-
ing will help ensure the orderly transfer 
of control of the association from the 
declarant. Likewise, the addition of the 
stormwater management provisions 
clarifies responsibility for stormwater 
management maintenance and will 
address problems developers have had 
closing out NPDES permits. Finally, 
the change in the statute of limita-
tions for association warranty claims 
is a reasonable compromise to ensure 
that a transitioned association has time 

to review and address any defects that 
may be discovered.

The new enforcement tools for as-
sociations dealing with delinquent unit 
owners should also prove beneficial. 
When combined with the ADR op-
tions under Act 17, both unit owners 
and associations have new ways to 
address disputes and problems in the 
community, while avoiding costly and 
time-consuming legal proceedings in 
front of judges who are not experts in 
community association matters.

The remaining changes in Act 84 
provide needed clarification to the 
acts. As the use of these community 
structures continues to grow, issues that 
were not anticipated in the original 
drafting of the Acts have arisen. These 
new provisions and clarifications help 
to settle some questions, as well as pro-
vide certainty on ambiguous issues. 

Act 84 of 2018 took effect on Dec. 
18, 2018. 

Act 84 was the only remaining 
significant piece of legislation affect-
ing the CIOC Acts when the 2017-
2018 legislative session ended. As 
such, nothing is “teed up” for the new 
Legislature to consider. If history is a 
guide, however, we can expect further 
clarifications and amendments to the 
CIOC Acts.
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